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Boldizsar Szentgali-Téth

[NTRODUCTION

his contribution forms part of an extensive effort

conducted by the academic literature of
constitutional law to immediately reflect the
extraordinary and  unprecedented  constitutional

challenges entailed by the virus concerns.? Although the
fact, that several contributions have been published
during the last months from these issues within a
relatively short timeframe, we are still at the initial stage
of assessing the constitutional implications in their
entirety and complexity.

The pandemic caused the relativization of
several constitutional principles and the constitutionally
acceptable scope of state intervention during such
emergencies,® especially during public health concerns
are still to be elaborated. The Covid-related measures
lead to the severe limitation of fundamental rights,* the
distortion of the traditional understanding of separation
of powers, and the reconsideration of the rule of law in
more respects.

The impact of these tendencies concerns all
segments of constitutional law. Still, amongst these
paramount issues, the conduct of elections constitutes a
crucial consideration since it shall secure the
democratic legitimacy of legislation and governments
even despite the particular restrictions.® Several authors

Author: A Research Fellow of the Hungarian Academy of Sciences,
Institute for Legal Studies. e-mail: totboldi@gmail.com

' This study forms part of project NKFIH 128796. funded by the
Human Resources Support Operator, focused on the normative
content of the principle of democracy from European Union- and
constitutional law perspectives

2 Please see ‘Erik Asplund, Toby James: Elections and Covid-19:
making democracy work uncertain times’ for one of the earliest
contributions. International IDEA, 2020. https://www.democraticaudit.
com/2020/03/30/elections-and-covid-19-making-democracy-work-in-
uncertain-times/

3 Knight, D. R. (2020): COVID 19 and States of Emergency: Lockdown
Bubbles through Layers of Law, Discretion, and Nudges - New
Zealand. In: Verfassungsblog. Available at SSRN: https://ssrn.com/
abstract=3566873

4 Joseph, S. (2020): COVID 19 and Human Rights: Past, Present, and
Future. Journal of |International Humanitarian Legal Studies,
Forthcoming, Griffith University Law School Research Paper, No. 20-3,
pp. 1-12. http://dx.doi.org/10.2139/ssrn.3574491

° Macfarlane, E. (2020): Public Policy and Constitutional Rights in
Times of Crisis. Canadian Journal of Political Science, Vol. 53, No. 2,
pp. 299-303. https://doi.org/10.1017/S0008423920000256

have provided a deeper understanding of individual
experiences regarding elections during the pandemic;
however, a complete and systematic analysis is still
ahead. After almost one year has been passed from the
beginning of the pandemic, and a significant number of
elections took place or expected to occur during this
year, this may be the time to turn to this general
assessment to draw constructive conclusions for future
reference.

Bearing in  mind this background, |
conceptualize the main models of electoral policies
since the beginning of the pandemic and the effect of
the extraordinary measures on the fundamental electoral
principles. On the ground of this analysis | will outline
the main directions of the development, while Some
alternatives will be also put forward as regard the
perspective of democratic elections during the XXI.
century.

I.  NEMZETKOZI STANDARDOK A
VALASZTASOKRA VONATKOZOAN, KULONOS
TEKINTETTEL A VILAGJARVANY KIHIVASAIRA

Kulén disszertacié téméaja is lehet a
demokratikus  vélasztasok  kovetelményeit  rogzitd
nemzetkdzi jogi dokumentumok szambavétele, illetve az
ezek altal feldllitott mércék pontos tartalmanak
értelmezése. llyen részletességii elemzésre jelen keretek
kozott nem véllalkozhatunk, elengedhetetlen azonban
megemlitenink két olyan nemzetkdzi egyezményt,
amelyek meghatarozdak a régid valasztasi rendszerei
szempontjabol: A Polgari- és Politikai Jogok Nemzetkozi
Egyezségokmanya (a tovabbiakban: PPNE),® valamint
az Emberi Jogok Eurépai Egyezmeénye (a tovabbiakban:
EEJE).”

Az emlitett nemzetkdzi egyezmények éltal
felallitott, a jarvanylgyi korlatozasokra nézve relevans
standardokat harom fébb csoportba sorolhatjuk: a
valasztasi kampéany szempontjabdl nagy jelentéségi

6 Magyarorszagon kihirdette az 1976. évi 8. torvényerejii rendelet.
net.jogtar.hu/jogszabaly?docid =97600008.tvr

" Magyarorszagon kihirdette az 1993. évi XXXI. térvény. net.jogtar.hu/
jogszabaly?docid=99300031.tv
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alapveté jogok (gyllekezés, egyesUlési jog, valamint
a szolas- és sajtészabadsag) korlatozéasa; a
meghatarozott  idészakonként térténé  valasztasok
tartdsanak kovetelménye; tovabba a valasztéjog
gyakorlasanak Ujabb feltételekhez kétésevel 6sszefliggd
mércék.

A PPNE valasztojogra vonatkozd 25. cikkébdl
szarmaz6 kovetelményeket® az Egyesilt Nemzetek
Szervezete Emberi Jogi Bizottsaga éltal elfogadott, az
emlitett cikkhez fiizott kommentar részletezi® A
Kommentar 8. és 12." bekezdése is rogziti a
gyllekezés, az egyesllés, a véleménynyilvanitas, a
sajté-, valamint a mozgas szabadsagat annak
érdekében, hogy a jeloltek szabadon terjeszthessék
nézeteiket, a valasztopolgarok pedig korlatozasok nélkul
tajékozddhassanak a kandidalé személyek és
szervezetek programjairdl. Az elmult idészakban szamos
olyan jarvanylgyi intézkedés merllt fel, amelyek
rendkivlli beavatkozast jelentettek ezen jogosultsagok
gyakorlasdba. A legtdbb orszagban a személyes
jelenléten alapuld kampanygyiiléseket betiltottak vagy
legfeljebb igen csekélyszamu résztvevivel
engedélyezték;? az allampolgarok mozgésszabadsagat
jelentésen korlatozték; egyes orszagokban felmerllt a
sajtd- vagy a véleménynyilvanitas szabadsaganak
korlatozasa is a jarvanyhelyzetre tekintettel. Ezen
intézkedések kapcsan az a 6 kérdés az Emberi Jogok
Eurdpai Birésaga (a tovabbiakban: EJEB) altal kimunkalt
teszt értelmében, hogy a valasztojog korlatozasa esetén
a korlatozast torvény (jogszabaly) irja-e eld; van-e az
intézkedésnek egy demokratikus  tarsadalomban
legitimnek tekinthetd célja; illetve a korlatozas mértéke

8, Every citizen shall have the right and the opportunity, without any of
the distinctions mentioned in article 2 and without unreasonable
restrictions:

(@) To take part in the conduct of public affairs, directly or through
freely chosen representatives;

(b) To vote and to be elected at genuine periodic elections which
shall be by universal and equal suffrage and shall be held by
secret ballot, guaranteeing the free expression of the will of the
electors;

(c) To have access, on general terms of equality, to public service in
his country.”

® Az ENSZ Emberi Jogi Bizottsaga 1996. julius 12-én fogadta el ezt a
dokumentumot. www.equalrightstrust.org/ertdocumentbank/genczral%
20comment%2025.pdf

10 Citizens also take part in the conduct of public affairs by exerting
influence through public debate and dialogue with their
representatives or through their capacity to organize themselves.”

" Freedom of expression, assembly and association are essential
conditions for the effective exercise of the right to vote and must be
fully protected.”

2 Erik ASPLUND [et al.]: Elections and COVID-19: How election
campaigns took place in 2020 (International IDEA 2021) www.idea. int/
news-media/news/elections-and-covid-19-how-election-campaigns-
took-place-2020
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és konkrét modja megfelel-e a szlkségesség és az
aranyossag kovetelményeinek.

A valasztasok rendszeres idékdzonként vald
megszervezésének  kdvetelményét  ugyancsak a
Kommentar 8. bekezdése rogziti,” tovabbé az EEJE 1.
kiegészité jegyzékonyvének 3. cikke is hangsullyozza.'
Ez nem feltétlendl jelenti azt, hogy az egyes véalasztasok
kdzott minden esetben azonos vagy szinte azonos
hosszUsagu idének kell eltelnie, jarvanyhelyzet hijan is
szembeslUltink elérehozott- vagy éppen elhalasztott
valasztasokkal. Ezek szama azonban megugrott az
elmdlt  hénapokban, kiléndsen a  halasztasok
gyakorisaga szembeszoks. A kérdés ilyenkor az, hogy
valéban indokolt-e a jarvany jelenlétére tekintettel
megvaltoztatni a vélasztasok idépontjat, vagy esetleg
egyes politikai erék olyan térekvései allnak a hattérben,
hogy ezzel szamukra kedvezéen befolyasoljgk a
valasztasi eredményeket. Természetesen az idépont
megvaltoztatasat szorgalmazok mindig a
kozegészséglgyi szUkséghelyzettel érvelnek, mig az
intézkedés ellenzéi hatalomtechnikai megfontolasokat
sejtenek a hattérben.' Régionkban tobb példat is
lattunk a voksolas datumanak mozgatasara, a kontextus
tlkrében lehet vizsgalni, hogy ez mikor és mennyiben
tamaszthaté ala alkotmanyjogi érvekkel. Tovabbi
kérdésként merUl fel, hogy halasztas esetén az atmeneti
idészakra az adott pillanatban regnald szervek
mandatumat hosszabbitiagk meg, vagy egy atmeneti
szakertéi- vagy egységkormany lép-e hivatalba,
amelynek feladata kifejezetten a késdbbi valasztasokig
tartd idészak politikai értelemben torténd athidalasa.

A valasztojog konkrét gyakorlasat  érinté
korlatozasok rendkivil sokrétiiek lehetnek a Covid-19
eldidézte kulonleges jogrendben. Szikséges kétfelé
bontanunk az itt felmerUld intézkedéseket aszerint, hogy

alkalmazasuk a vélasztéjogbol torténé de facto
kizarashoz vezet-e, vagy pedig ,csak’ voksolast
nehezitd elbirast testesit meg a valasztopolgarok

szamara. Az elébbi csoportba jellemzéen kétféle
intézkedés kerllhet. Egyrészt bizonyos orszagokban a
Covid-fertézott személyeket gyakorlatilag megfosztottak
valasztojoguktél, mivel megtiltottak szamukra, hogy
belépjenek a szavazohelységekbe, alternativ szavazasi
modot pedig nem dolgoztak ki szamukra. Ezen felll
tobb orszagban az utazasi és egyéb szervezési

'8 "Such elections must be held at intervals which are not unduly long
and which ensure that the authority of government continues to be
based on the free expression of the will of electors. The rights."

' “The High Contracting Parties undertake to hold free elections at
reasonable intervals by secret ballot, under conditions which will
ensure the free expression of the opinion of the people in the choice of
the legislature.”

' H. D. GUNNARSDOTTIR — M. S. SINHA — S. GERKE — T. MINSSEN (2020):
LApplying the proportionality principle to COVID-19 antibody testing”
Journal of Law and the Biosciences Vol. 7, No. 1, pp. 1-8.



nehézségek miatt nem teremtették meg a kdlféldon élé
vagy tartézkodd allampolgarok szaméara a szavazas
feltételrendszerét, igy az ilyen esetekben ezt a valasztoi
csoportot is gyakorlatilag megfosztottak valasztéjogatol.

A valasztéjog gyakorlasat, tehat a szavazatok
leadasat 6vezé szabalyok szamtalan modon igazodtak
a virushelyzethez a kilénb6zé orszagokban: a
szavazokorok szamanak novelése; nyitvatartasi idejiuk
meghosszabbitasa; a valasztas tébb napossa tétele;
kilon szavazasi idésav a legveszélyeztetettebb
tarsadalmi csoportoknak; tavolsagtartas, maszkviselés,
kézfertétlenités; sajat toll hasznalata és rendszeres
szelldztetés; a szavazatszamlald bizottsagi tagok
maximalis  életkoranak meghatarozasa; alternativ,
személyes jelenléthez nem kotott szavazasi moédok
(postai,  elektronikus,  urnas) igénybevételének
Osztonzese.

A kovetkezékben a fentiekhez hasonld
adaptéacios lépéseket vizsgaljuk az egyes orszagokban,
majd ezt kovetéen térlnk ra az eléttink allo
magyarorszagi valasztasokra.

[I. THE COMPETING FUNDAMENTAL RIGHTS
AND CONSTITUTIONAL VALUES

The different countries have applied various
solutions to adapt their electoral regimes to the unique
needs to reduce the disease’s transmission. Before
considering the concrete scale of these measures,
those fundamental rights should be enumerated, which
may be concermned by the organization of either
legislative or municipal election during public health
concerns. In these situations, one may argue that a
constitutional democracy should be based on elections
periodically and foreseeably to secure the legislative
and executive power’'s moral legitimacy either on the
national and municipal levels. According to this line of
argumentation, the virus’s presence should not mean
such a factor, which may justify the postponement of the
elections constitutionally. The acting political leaders
have been elected for a mandate with exact length.
Even though society’s restrictions due to the pandemic
caused an extraordinary situation, this argument has not
sufficient weight to extend the terminating grants. The
running seats’ prorogation should rely on even more
serious considerations, such as when the country is
engaged in an armed conflict with external power to
protect its sovereignty or territorial integrity. Although
the fact, which the significance of constitutional
shortcomings caused by the pandemic is beyond
doubt, elections should take place as expected.
Obviously, all available means should be implemented
to minimize the harmful public health consequences.®
Therefore, the procedural rules should be amended

6 Spadaro, A. (2020): COVID-19: Testing the Limits of Human
Rights. In: European Journal of Risk Regulation, Vol. 11, No. 2, pp.
317-325. https://doi.org/10.1017/err.2020.27

concerning the electoral campaign and the voting itself
to comply with the Covid-related additional
requirements.

On the contrary, the holding of elections
according to the original schedule may violate several
fundamental rights, especially to the right to a healthy
environment and the highest possible physical and
mental health of all persons. Simultaneously the fairness
of the elections might also be questionable in the light of
the ordered restrictions and the unusual procedural
regimes determined for the polls.”” The main argument
from these three is the primary duty to protect human
life’s,”® and for this reason, the number of human
contacts should be limited with all available tools.
Accordingly, the holding of elections during the
pandemic is irresponsible and will threaten the life and
the well-being of several people, especially the older
generations.™ The continuous feedback from the society
to its leaders and the rare chance to give the power into
other hands are crucial elements of the democratic
framework. However, these undoubtfully critical values
should not prevail over the tangible harms be rising from
the organization of the elections. It is also noteworthy
that modern technological instruments, which may also
be utilized in polls, may decrease the number of
personal contacts considerably. Nevertheless, the
demanding circumstances are indispensable. Without a
pressing social need, the state should not require its
citizens to endanger their life and physical integrity, and
the holding of elections on the due date shall not mean
such a pressing social need.

Apart from this, it is also dubious whether this
surrounding with huge fear is acceptable to make such
an important decision, then vesting the power to
confident leaders for some years. Furthermore, the
restrictions limited the physical margin of movement of
lots of people. Simultaneously, the spread of reliable
information is also much more difficult due to the
technical difficulties and even to the lack of accessible a
vast number of voters, who fall into political apathy.
Moreover, the unusual procedural rules may provide
additional opportunities for the interested stakeholders
to foster fraud and manipulate the elections’ outcome
with unlawful means, which is also a risk factor.

In the light of the above arguments, should
extend the existing mandates, or should establish an
interim technocratic government until the end of the

7 Gunnarsdottir, H. D. — Sinha, M. S. — Gerke, S. — Minssen, T. (2020):
Applying the proportionality principle to COVID-19 antibody testing.
In: Journal of Law and the Biosciences, Vol. 7, No. 1, pp. 1-8. https://
doi.org/10.1093/jlb/Isaa058

'8 Karavokyris, G. (2020): The Coronavirus Crisis-Law in Greece:
A (Constitutional) Matter of Life and Death. In: Verfassungsblog.
https://verfassungsblog.de/the-coronavirus-crisis-law-in-greece-a-con
stitutional-matter-of-life-and-death/

% Weidemaier, W. — Gulati, M. (2020): Necessity and the Covid-19
pandemic. In: Capital Markets Law Journal. Vol. 15, No. 5, pp. 277-
283. https://doi.org/10.1093/cmlj/kmaa013
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virus concerns. The related restrictions and elections
should be organized within such circumstances when
may express the will of the society democratically.®

The introduced models for treating elections
sought proper balances between the arguments of
these two approaches. In the following subchapters,
the distortion of certain electoral principles will be
conceptualized, examining the main directions of current
endeavors. Finally, we will assess the long-term
consequences of the recent crisis from an electoral law
perspective.

[11. ELecTtOrRAL CAMPAIGN DURING THE
PANDEMIC

The exact framework of the right to vote differs
remarkably from country to country. However, the
objections, which required the adaptation of the
procedural background, have been a global issue.
Therefore, the reflections on these challenges are
also comparable.?’ This is particularly valid in the
campaign stage since disseminating political views
relied traditionally primarily on rallies based on the
participants’  physical presence or door-to-door
canvassing. Nevertheless, the virus concerns may have
forced the legislatures to impose a ban on political
demonstrations, even during the direct campaign
period, or at least severe limitations have been ordered.
For instance, several countries allowed gatherings for
campaign purposes; however, the number of
participants has been strictly limited.?* In reality, most of
the interested voters could follow these rallies just from
elsewhere via electronic means. Still, the impact of these
demonstrations may have been more significant in
countries less equipped with technical infrastructure
than messages conveyed on social media platforms.
Meanwhile, the holding of the even restricted live
campaign events contributed to the population’s
comfort sentiments.

Just numerous countries permitted political
parties to mobilize their voters via campaign gatherings.
Still, another tendency has also been noteworthy to refer
the whole campaign process to the virtual sphere.?® The

2 Romain Rambaud: Holding or Postponing Elections During a
COVID-19 Outbreak: Constitutional, Legal and Political Challenges in
France (v2). International IDEA, 2020. https://www.idea.int/sites/de
fault/files/publications/holding-or-postponing-elections-during-a-covid-
19-outbreak-v2.pdf

2! Toby James: Adapting elections to COVID-19: five key questions for
decision makers. International IDEA, 2020. https://www.idea.int/news-
media/news/adapting-elections-covid-19-five-key-questions-decision-
makers

2 Erik Asplund et al.: Elections and COVID-19: How election
campaigns took place in 2020. International IDEA, 2021. https://www.
idea.int/news-media/news/elections-and-covid-19-how-election-camp
aigns-took-place-2020

2 Pistor, K. (2020): Law in the Time of COVID-19. New York: Columbia
Law School. "Law in the Time of COVID-19" by Katharina Pistor
(columbia.edu)
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candidates shared their views via electronic means, via
social media platforms, or videos,* and the voters also
discussed the raised ideas in such forums.?® Moreover,

the electoral offices informed the citizens of the
particular rules and restrictions with the help of
technological information instruments: via emails,

videos, podcasts, or social media posts, like in Australia
or Belize. Also habitual celebrations after the publication
of the outcome have been cancelled for this occasion,®
and supporters should have expressed their sentiments
just from home, via electronic social networks. Door-to-
door canvassing was allowed in several countries, like in
Georgia,? with evident public health restrictions, such
as respect of social distancing. However, it may have
imposed a ban on such activities also.

Collecting of electronic supporting signatories
for candidatures was also allowed simultaneously or
instead of paper-based subscriptions, like in lceland.?®

The spread of virtual platforms and their
growing significance in public discourse have been a
widely discussed tendency during the last vyears;
particular circumstances of recent elections’ just
strengthened this. However, these arenas for
exchanging political views are still not regulated in
sufficient detail; several concerns have been raised
regarding their operation, the filtering of contents, and
the transparency of their functioning. The European
Commission is about to draft a directive from these
matters. The virtualization of the electoral campaign just
underlined the urgency of this demand.®

It has also been reported from several
countries, for instance, from Croatia.*® that Due to the
unique restrictions, political parties without clear political
backgrounds and a well-established circle of supporters
had almost no chance to communicate their ideas
effectively to the society.®' This aspect of Covid-related
elections has not been analyzed in-depth, but this would
also be an essential task to enact procedural rules to
balance the inequalities derives from the limited access

2 Imposed such ban, for instance, in Algeria: https://www.bbc.com/
news/world-africa-54748146

% International IDEA: Adapting to the New Normal: Political Parties
During Lockdown and Social Distancing. 2020. https://www.idea.int/
sites/default/files/publications/adapting-to-the-new-normal-political-pa
rties-during-lockdown-and-social-distancing.pdf

% For instance, in Jamaica: https://ecj.com.jm/statement-from-the-ecj-
on-readiness-for-september-3-election/

%7 https://www.osce.org/files/f/documents/a/d/469005. pdf

2 https://www.icelandreview.com/news/icelands-presidential-election-
scheduled-for-june/

2 Anika Heinmaa, Nana Kalandadze: Special Voting Arrangements in
Europe: Postal, Early, and mobile voting. International IDEA, 2021.
https://www.idea.int/sites/default/files/publications/special-voting-arran
gements-in-europe.pdf

% https://www.osce.org/files/f/documents/b/4/465120_0.pdf

31 Alberto Fernandez Gibaja: Transforming political parties in the
middle of a pandemic: The moment for online voting? International
IDEA, 2020. https://www.idea.int/news-media/news/transforming-politi
cal-parties-middle-pandemic-moment-online-voting
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of voters and ensure equal
candidate’s and political parties.

A further notice has been the increase of
political apathy: those voters, who have shown a
willingness to ignore the elections and, more broadly,
the participation in public life, decided to refrain from
voting due to the quarantine rules and the virus
concerns.* Although the fact that a clear link between
the holding of elections and the spread of the virus has
not been proved in any country, the limited public space
eliminated most of those voters from the active
members of the democratic community. They have had
not any clear and strong political engagement.

The significant experience from Covid-19 in this
regard was that an electoral campaign mostly without
physical presence is at least feasible at the moment;
however, the distortive effects are still significant. As
supplementary venues of the electoral campaign with
rapidly growing importance, the electronic platforms
are not sufficiently regulated, while may also undermine
the equality of all candidates. Furthermore, the political
activity of voters may also be diminished by
extraordinary circumstances.

opportunities  for all

IV. THE FUNDAMENTAL PRINCIPLES OF THE
RIGHT TO VOTE DURING THE PUBLIC
HEALTH EMERGENCY

| will detail the Covid-related measures during
the following subchapter when the three main models’
structure will be elaborated. Before this classification,
the central electoral principles will be taken into account;
some of them are questioned partly or totally by the
public health concerns. The universality of the elections
and the vote’s secrecy has been under pressure, as will
be demonstrated accordingly.

a) Universal and equal voting rights

The equality of votes has not been dubious
during the pandemic, or at least an issue in this respect
has not been attributable to the epidemic. However, as
regard universality, more uncertainties have been
experienced.®® The main issue was the treat of Covid-
19-positive  and  quarantined voters, who are
undoubtedly entitled to exercise their democratic,
participative rights; however, their physical presence will
mean an undue risk for the whole electoral staff. One
possible direction to solve this issue is the fostering of
electronic and postal voting. Still, only a tiny number of
the most developed countries have the necessary

* International IDEA: Going against the trend: elections with increased
voter turnout during the COVID-19 pandemic. 2020. https://www.
idea.int/news-media/news/going-against-trend-elections-increased-vo
ter-turnout-during-covid-19-pandemic

3 Lebret, A. (2020): COVID-19 pandemic and derogation to human
rights. In: Journal of Law and the Biosciences, Vol. 7, No. 1, pp. 1-15.
https://doi.org/10.1093/jlb/Isaa015

technical infrastructure and electoral staff to introduce
these methods reliably for broader circle of voters.

In certain countries, the Covid-19-positive
persons were simply disenfranchised, like in Belize,®
Chile,* or Mali,*® which may be constitutionally
justifiable from a public health perspective, but relativise
seriously the fairness and the legitimacy of the whole
electoral process.*” Should we exclude individual
citizens from their most important democratic
participative rights based on their current state of
health?® If this is the case, should we extend this
treatment to persons with other infecting diseases also?

More frequently, legislations targeted to
implement  particular adaptations of the voting
mechanisms with existing solutions and innovations. To
set an example, in certain states, mobile urns were used
to collect the votes from infected people. However, the
counting of these papers also constituted a massive risk
for the electoral staff. Therefore, several of them refused
to get involved in this task.*® During the casting of these
ballots and counting these votes, special public health
measures were applied: mouth and nose masks,
gloves, regular fertilizers, and distance keeping for all
persons concerned.

Apart from these ideas, some countries
provided a unique way for symptom-producing persons
to participate in the elections. It was prohibited for
Covid-positive or suspected citizens to show up at the
polling station; some countries even criminalized such
behavior, like Jordan.”* To secure the transparent and
feasible participation of these people, some countries
allowed them also to approach the voting venue with a
car, where they should have travel alone or a maximum
with a driver. The vehicle should have parked close to
the voting venue. Some members of the electoral staff
provided the electoral sheet to the infected or
quarantined citizen, who filled the sheet and showed the
ballot to the officers, who verified it. Regarding the
universality of the voting, this mechanism may be

3 https://www.elections.gov.bz/pages/2020-covid19-protocols. php

% hitps://www.archynewsy.com/chile-threatens-sanctions-against-tho
se-infected-with-covid-19-who-vote-in-the-constitutional-plebiscite-inte
rnational/

% https://www.theglobeandmail.com/world/article-mali-holds-election-
despite-coronavirus-and-insurgency-2/

7 Erik Asplund et al.: Elections need to be accessible for the ill during
COVID-19 to avoid disenfranchisement. International IDEA, 2020.
https://www.idea.int/news-media/news/elections-need-be-accessible-

ill-during-covid-19-avoid-disenfranchisement

% Erik Asplund et al.: People with COVID-19 and those self-isolating
must not be denied the vote. International IDEA? 2020. https://blogs.
Ise.ac.uk/covid19/2020/10/23/people-with-covid-19-and-those-self-isol
ating-must-not-be-denied-the-vote/

% For instance, this happened in Israel. Moshe, M. — Raanan, S-K. &
Chinitz, D. (2020).: When COVID-19, constitutional crisis, and political
deadlock meet: the Israeli case from a disproportionate policy
perspective. In: Policy and Society, Vol. 39, No. 3, pp. 442-457. DOI:
10.1080/14494035.2020.1783792

0 https://www.al-monitor.com/pulse/originals/2020/11/jordan-low-voter
-turnout-parliament-elections-apathy.html
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deemed satisfactory, since all citizens’ real participation
is ensured. However, there are numerous concerns from
the perspective of the voting’s secrecy, but this will be
assessed in the following subchapter.

In the Czech Republic, the combination of three
alternative methods has been recommended for
infected or quarantined citizens: mobile voting; voting
from a vehicle; or unique polling stations, organized, for
instance, in hospitals.*'

Another  challenge from a  universality
perspective was to provide the possibility of voting for
people living abroad. To set examples, Ghana* and
Guinea® simply apparently disenfranchised their
citizens living in abroad due to the existing travel
restrictions in the countries of their permanent
residences.

Suppose universality of the elections is aimed to
be maintained. In the case, should elaborate a long-
term and safe framework for the voting of those people
who have been infected or quarantined at the moment
of the elections. The exact details may vary from country
to country. However, the personal contact should be
excluded or at least minimized between the electoral
staff and the Covid-19-infected citizen, while the voting’s
secrecy should also be protected with proper
safeguards, as will be conceptualized in the preceding.

b) Direct and secret ballot

The directness of the voting is also untouched
by the pandemic. However, secrecy shall face new
challenges due to the unique voting methods and to the
complexity of the electoral system in a traditional
election, most of the votes are submitted with the same
technical facilities, special rules are only applied for a
narrower, clearly distinguished group of voters. During
the pandemic, even the conventional voting based on
physical presence should be renewed in several
respects, fewer people will be allocated to each voting
venue, and certain people, who are at least suspected
of being infected with Covid-19, may vote under
extraordinary regimes, which have never experienced
before. In light of these circumstances, some people’s
votes may be revealed for others, especially of those
who may be affected by the virus. For the legislation,
this constitutes an additional task to prescribe the
requirements of secret voting even during public health
concerns to avoid personal votes. In the previous
subchapter, the voting method from the car has also
been rumoured. It may be more worthy of replacing this
with electronic voting without any even distant physical

1 https://covid19.who.int/region/euro/country/cz

2 Adddadzi-Koom, M. E. (2020): Quasi-state of emergency: assessing
the constitutionality of Ghana's legislative response to Covid-19.
In: The Theory and Practice of Legislation, Vol. 8, No. 3, 311-327. 10.
1080/20508840.2020.1777648

B https://www.aljazeera.com/news/2020/03/guinea-holds-controversi
al-referendum-marred-violence-boycott-200323050642649.html
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contact between the voter and the citizens. However,
only some of the most developed countries are ready to
receive electronic votes from the citizens. Several issues
are still to be mapped out: how should people register
for electronic voting, and how could we avoid the
verification of the reliability with the maintenance of
unanimity for the voter? The conclusion of this chapter,
in case of the voting of Covid-19-affected persons, such
a regulatory framework should be developed, which will
find a proper balance between the public health
concems and the secrecy considerations.*

V.  VARIOUS METHODS TO ORGANIZE
ELECTIONS DURING THE PANDEMIC

The main theoretical challenges have been set,
raised by the pandemic to manage democratic
elections. Now | turn to the practices applied to bridge
this exceptional period by electoral terms. All countries’
reflections differ to a particular extent; may classify the
vast variety of national models into three main
categories. Some states decided to hold the scheduled
initially elections to utilize such forms of elections, where
personal presence and contact are not required. One
possible option in this direction is the development of
electronic voting, where people should not meet each
other so that public health concerns may be excluded.*
Postal voting has also been used to minimize human
contacts during the electoral process, but the whole
election relied only rarely exclusively on these means.

It was more popular to hold the elections with
combined solutions: apart from maintaining traditional
voting, electronic and postal voting were also included
in these systems.*

In several countries, secret voting remained
dominant, however, with lots of adopting measures to
meet the unique public health requirements.

Finally, many countries decided to postpone
their elections sometimes for a whole year, to avoid the
unwanted consequences of the pandemic.”” In some
states, the postponement was shorter and was not
sufficient to prevent the impact of the virus concerns,

* Hasen, R. L. (2020): Three Pathologies of American Voting Rights
llluminated by the COVID-19 Pandemic, and How to Treat and Cure
Them. In: Election Law Journal: Rules, Politics, and Policy, Vol. 19, No.
3, pp. 263-288. http://doi.org/10.1089/el}.2020.0646

5 Peter Wolf: The COVID-19 crisis — A much needed new opportunity
for online voting? International IDEA, 2020. https://www.idea.int/news-
media/news/covid-19-crisis-%E2%80%93-much-needed-new-opportu
nity-online-voting

% Anika Eleni Heinmaa: Special Voting Arrangements (SVAs) in
Europe: In-Country Postal, Early, Mobile and Proxy Arrangements in
Individual Countries. International IDEA, 2020. https://www.idea.int/ne
ws-media/news/special-voting-arrangements-svas-europe-country-po
stal-early-mobile-and-proxy

4" Ingrid Bicu — Erik Asplund: Risk mitigation measures for national
elections during the COVID-19 crisis. International IDEA, 2020. https://
www.idea.int/news-media/news/risk-mitigation-measures-national-elec
tions-during-covid-19-crisis
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while in other cases, the final schedule of the postponed
elections is still pending.

These three main models are known on the
ground of those Covid-related solutions, which the
countries of the world have introduced. In the next
subchapters, | will analyze the details of these
approaches more in-depth.

a) Enhanced inclusion of electronic and postal voling

During the last years, the significance of
electronic and postal voting has constantly been
growing in at least the more developed countries of the
world. During the pandemic, this form of electoral
participation was rarely able to manage the whole
process,® just especially in such cases, when the
election was not direct (based on electors’ participation)
or where the postal or electronic voting still had an
important role before the outbreak of the corona crisis.
For instance, in Ohio, the governor and Congress
decided to postpone the elections from March 17 to
April 28 2020. and it was determined that the primary
mode of voting should be the postal one. Only the
disabled persons and the citizens without permanent
residence were permitted to vote in person. The number
of polling stations has been reduced remarkably
compared to the usual number of these places.*

Similar solutions were applied in Maryland,
wherein one of the congressional constituencies, interim
elections took place in April 2020. The methodology was
very close to the instruments used in Ohio. Postal voting
constituted the primary form of electoral participation,
while three constituencies were organized for people
with disabilities and persons without a permanent
residence.”

In Bayern, the South-East of Germany, the first
round of municipal elections was based on a combined
method: personal and postal voting was also possible.
However, the second round constituted a fully postal
election of mitigating the spread of the virus across the
country. This stage of the elections took place on 30-31
March 2021. The necessary documents were supposed
to be sent to the citizens until 15th March 2020. If, for
someone, these documents have not been provided
until this date, he/she shall have registered to the
electoral system with his/her identity.®’

* Ting, D.S.W. — Carin, L. — Dzau, V. et al. (2020): Digital technology
and COVID-19. In: Nature Medicine. No. 26, pp. 459-461. https://doi.
org/10.1038/s41591-020-0824-5

0 https://www.nytimes.com/article/2020-campaign-primary-calendar-
coronavirus.html#link-35cbf62

0 https://www.reuters.com/article/us-health-coronavirus-ohio-election/
democrat-mfume-retakes-maryland-congressional-seat-in-special-ele
ction-idUSKCN22A1FF

" Rebecca Wagner: Responding to COVID-19 with 100 per cent
Postal Voting: Local Elections in Bavaria, Germany. International IDEA,
2020. https://www.idea.int/sites/default/files/responding-to-covid-19-
with-postal-voting-local-elections-in-bavaria.pdf

In the Republic of Ireland, the senatorial
elections are indirect electors who submit their votes
through postal means. Therefore, no adaptation was
necessary to hold these elections on their original
schedule. The former senators, the members of regional
and municipal councils, and the Lower House
representatives participated in the polls as they usually
do. Nevertheless, an additional restriction was imposed,
which was also present in numerous other countries.®
The representatives of the media and the candidates
should not have entered into the venues of vote-
counting. Instead of this, as a safeguard, the process
was broadcasted and streamed through the different
channels of the media. Owing to this regulation, despite
the extra-ordinary circumstances, the whole community
was able to follow the mechanism and to verify its
lawfulness.

Direct presidential elections were planned in
Poland on May 10, 2020. Still, the opposition initiated
the declaration of a state of emergency, and the
postponement of the elections at least until 60 days will
pass after the end of the extraordinary period. The
government rejected this idea allegedly to avoid the
strengthening of the opposition. The Seim, the lower
house of the Polish Parliament, passed a bill to extend
postal voting and vest the Seim president with the power
to postpone the elections just in indispensable cases.
Moreover, a particular control body under the minister of
justice would have replaced the National Electoral
Commission as the main actor responsible for
managing the whole process.* The Senate, which was
dominated by the opposition, used its 30-day term for
consideration to set back the government to hold the
elections at the beginning of May. When the government
realized this intention, the critical preparatory steps were
made for organizing the polls without senatorial
approval, which entailed lots of criticism even from the
civil society. Finally, a compromise has been concluded:
the polls were held de facto on 10th May, but in reality,
people submitted their votes on 28th June with the
combination of traditional and postal voting.>

b) Adaptation of the traditional electoral process

The most known sample of the adapted
electoral regime is the French municipal elections,
where the first stage of the two-round process was
held on 15th March 2020. as originally planned. Staging
the elections was criticized heavily by several

52
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% Nana Kalandadze: Switching to all-postal voting in times of public
health crises: Lessons from Poland. International IDEA, 2020. https://
www.idea.int/news-media/news/switching-all-postal-voting-times-pub
lic-health-crises-lessons-poland

% Vasil Vashchanka: Political, legal and organizational lessons from
elections in the time of a pandemic — Republic of Poland. International
IDEA, 2020. https://www.idea.int/news-media/news/political-legal-and-
organizational-lessons-elections-time-pandemic-republic-poland

https://www.oireachtas.ie/en/elections/seanad-general-election-20

© 2023 Global Journals

Global Journal of Human-Social Science (F) Volume XXIII Issue II Version I E Year 2023



Year 2023

N
o

Global Journal of Human-Social Science (F) Volume XXIII Issue II Version I

commentators, and individual sources also rumored that
the government had severe fears that the postponement
will potentially lead to unexpected oppositional
successes, which was the main reason why the
rescheduling to a later date was rejected. The number of
participants in campaign events was limited to thousand
people; the electoral staff were obliged to wear mouth
and nose masks; the citizens were required to bring
their pens; the polling booths should have been fertilized
regularly and sanitizer was provided for each
participant.® These adaptative steps formed part of the
special rules enacted for the Covid-related elections in
almost all countries concerned.®® The willingness to
participate was remarkably lower than in the previous
similar elections. However, as usual, despite of the
reporting of some illnesses and deaths during the next
days, the overall rate of disease transferring remained
almost unchanged. The second round was organized
on 28th June, surrounded by less severe restrictions,
but with similar adaptive elements to prefer carefulness.
Similarly to France, the first round of the parliamentary
elections was held in Iran on schedule, while the second
round was moved from April to September 2020.°’

In Wisconsin, the presidential pre-selection of
the Democratic Party was supposed to take place on
April 7 2020, but the Democratic governor, Tony Evers,
decided to postpone the event until June. The
Republican Party challenged this decree and the
Supreme Court of Wisconsin found the postponement
as unconstitutional since — according to the Court — the
governor overstepped his constitutional margin of
movement. So the pre-selection remained on its original
schedule, but the citizens were asked to keep the social
distance, to wear masks during the whole process, and
to use their pen during submitting their votes. These
measures were effective: the elections were reported as
wholly safe.

On April 15 2020, South Korea elected
parliamentary members with traditional methods, with
necessary supplementary elements. Contrary to France,
the in-person instruments of campaigns were banned,
the dissemination of political views was possible only via
electronic means. The duration of the voting was
prolonged: more days soot at the citizens’ disposal to
avoid unnecessary personal meetings in the voting
venues. For similar reasons, also increased the number
of polling stations, so fewer people should have visited

% Romain Rambaud: Constitutional, legal and political lessons from
elections in the time of pandemic — The French Republic. International
IDEA, 2020. https://www.idea.int/news-media/news/constitutional-legal
-and-political-lessons-elections-time-pandemic-french-republic

% Erik Asplund et al.: Elections and COVID-19: Health and safety in
polling stations. International IDEA, 2021. https://www.idea.int/news-
media/news/elections-and-covid-19-health-and-safety-polling-stations
57 https://www.reuters.com/article/us-health-coronavirus-iran-qom/ele
ctions-ties-with-china-shaped-irans-coronavirus-response-idUSKBN21
K1NO
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the same location for this purpose. Apart from this,
extended the option of postal voting to decrease further
in-person contacts. In the polling booths, and during the
whole process, provided fertilizers, the wear of masks
was mandatory, requested distance keeping, the body
temperature was checked. At the same time, the
counting of votes was broadcasted and streamed in the
media. The elections were successful, and despite
those concerns, that increased the indicators of the
epidemic remarkably five weeks after the elections. This
was not attributable to the voting, and numerous factors
may have been responsible for the spread of the virus in
South Korea.*®

One should also enumerate some additional
innovative elements of other electoral regimes with less
significance. In Austria, the number of those who shall
stay at the voting station simultaneously was also limited
to further decreasing the number of masses, incredibly
close contacts. In Bermuda, early voting was possible
for older people and those whose Covid-19 test was
positive.* In Bolivia, the size of polling stations has been
extended,® and opened the windows regularly. In
addition to this, special training was held for the
electoral staff from the virus-related public health
requirements. The voters were requested to leave the
polling station immediately after submitting their votes.
ltaly provided two consecutive days for voters to cast
their ballot to reduce the number of citizens who
simultaneously visited the polling stations.®’

In Brazil, voters were recommended not to bring
children or other companions to the polling station to
reduce the number of persons present in the building.
Those who produced symptoms during the last two
weeks before the elections were advised to stay at
home, while Covid positive or suspected persons were
allowed to refrain from voting despite the fact that
participation is deemed to be mandatory for all citizens
between ages 18-70 unless a due reason of absence is
justified. Training was provided for the electoral officers,
and did not select persons over 60 to the electoral
staff.®? In Burkina Faso, no more than 800 voters shall
be assigned to each polling station,® and in reality, less
than 500 people were registered to each venue.®

% Antonio Spinelli: Lessons from elections in the time of pandemic —
Republic of Korea. International IDEA, 2020. https://www.idea.int/new
s-media/news/lessons-elections-time-pandemic-republic-korea

% https://elections.gov.bm/general-election/covid-19-guidance-for-poll
ing-stations.html

0 https://www.reuters.com/article/us-bolivia-election-coronavirus-iduS
KBN2730PT

5 http://www.interno.gov.it/it/notizie/rinviato-referendum-29-marzo-sul-
taglio-dei-parlamentari

2 Gabriela Tarouco: Covid-19 and the Brazilian 2020 Municipal
Elections. International IDEA, 2020. https://www.idea.int/sites/default/
files/covid-19-and-the-brazilian-2020-municipal-elections. pdf

8 hitps://www.aa.com.tr/en/africa/burkina-faso-holds-presidential-poll-
without-incident/2053351

6 Similar prescriptions were implemented in Indonesia. For more
details, please see: Adhy Aman: Indonesia’s Big-size COVID-19



It is also worth-contemplating that it was
reported from lots of African countries that the
implemented virus-related measures have not been
enforced strictly.®

By contrast, in Belarus, where the official
leadership denied the existence of the virus,*®® the
president of the National Electoral Office published
recommendations for the electoral staff. Early voting
was also possible, and also prolonged the opening
hours of voting polls to provide broader flexibility for the
people. Controversially, the number of observers were
limited: three were allowed to enter each polling station
due to the problematic epidemiological situation. Similar
tendencies were perceptible in Burundi:®” the leaders of
the country called for electoral participation without
additional protective measures.® In the meanwhile, the
electoral office recommended exceptional carefulness
for the citizens, and the international observers were
expelled from the country on public health grounds.®

c) Postponed and ahead of elections

Many legislative and municipal elections have
been postponed during the last months due to virus
concemns. The reasoning of postponements was
various, and the possible motivations also differed
remarkably depending on the exact circumstances.
Those political forces, who had allegedly enhanced
popularity around the initially scheduled date of the
elections, always insisted on holding the voting with
special safeguards.” Those parties, which hoped to
access more voters highlighted the seriousness of the
public health situation and argued for the elections’
postponement.”

Elections — What to Watch For? International IDEA, 2020. https://www.
idea.int/news-media/news/indonesia%E2%80%99s-big-size-covid-19-
elections-%E2%80%93-what-watch

% International IDEA: Taking Stock of Regional Democratic Trends in
Africa and the Middle East Before and During the COVID-19
Pandemic. January 2021. https://www.idea.int/news-media/news/tak
ing-stock-regional-democratic-trends-africa-and-middle-east-and-dur
ing-covid-19

% https://www.oesterreich.gv.at/themen/leben_in_oesterreich/wahlen/
7.html

57 Erik Asplund, Olufunto Akinduro: The COVID-19 electoral landscape
in Africa. International IDEA, 2020. https://www.idea.int/news-media/
news/covid-19-electoral-landscape-africa

8 https://www.aljazeera.com/news/2020/05/25/burundi-election-comm
ission-says-ndayishimiye-new-president/

8 Laura Thornton: I'm an ‘election observer' - but what do we actually
do? International IDEA, 2020. https://www.idea.int/news-media/news/
im-election-observer-what-do-we-actually-do

0 A particular case is notable from the Central African Republic: the
Government aimed to postpone the elections to a later date, but the
Constitutional Court called for holding the parliamentary elections on
the original schedule. https://au.int/sites/default/files/pressreleases/39
821-pr-declaration_preliminaire_moeua_-_elections. The constitutional
review had similar outcomes in some member states of the United
States of America, as the already mentioned example of Wisconsin
demonstrates this excellently.

" Toby James, Sead Alihodzic: When Is It Democratic to Postpone an
Election? Elections During Natural Disasters, COVID-19, and

The exact term of the postponement waries also
considerably: in some cases, the forced delay was just
some weeks or some months,” but this was not always
sufficient to avoid the adverse effects of the virus. Some
countries decided from a half-year-long™ and a one-
year-long™ postponement and the final schedule of
some voting are still pending,” so the disease will
influence the electoral tendencies, at least even for
years.”

It was also frequently contested, how should be
the country governed and especially by whom until the
staging of the delayed elections.”” One tangible solution
would be to extend the existing mandates. Still, it was a
commonly phrased oppositional argument that an
interim government should be set up with the
cooperation of all political stakeholders to bridge the
virus period, and then until the recent elections would be
feasibly held.”

By contrast, the virus concemns lead to several
postponed elections and some early ones. In Bermuda,
where the next election would have been due in 2022,
an early election took place in October 2020, with the
justification of achieving more focused governmental
efforts to rebuild the local economy.” In Croatia, the
elections moved forward from the autumn to July 2020;

Emergency Situations. International IDEA, 2020. https://www.liebert
pub.com/doi/pdf/10.1089/elj.2020.0642
"2 Slight postponements just with some weeks, or months (less than
half a year): Austria, Bangladesh, Bosnia and Herzegovina, Brazil,
Czech Republic, Dominican Republic, France, Guam, India, Indonesia,
Jamaica, Kiribati, Latvia, Liberia, Libia, Moldova, Montenegro, New
Caledonia, New Zealand, North Macedonia, Papua New Guinea,
Poland, Romania, Russia, Serbia, Somalia, Spain, Sweden,
Switzerland, Syria, Tunisia, Uganda

This list and the whole forthcoming classification are based
on the database of the International Institute for Democracy and
Electoral Assistance (International IDEA). The category is established
regardless of the exact type of elections concerned. https://www.idea.
int/news-media/multimedia-reports/global-overview-covid-19-impact-
elections
”® The half year-lengthy postponements: Argentina, Bolivia, Chile,
Gambia, Iran, Italy, Kenya, Kosovo, Mexico, Nigeria, Puerto Rico,
Slovakia, Solomon Islands, South Africa, Sri Lanka, Uruguay
4 One year-long postponements: Armenia, Chad, Colombia, Ethiopia,
Gabon, Hong Kong, Kyrgyzstan, Maldives, Paraguay,

S Postponed elections with still pending agenda: Bahamas,
Botswana, French Guyana, Gibraltar, Oman, Pakistan, Peru,
Zimbabwe

6 Some countries applied a combined set of postponements for
different types of national and local elections; these are: Australia,
Canada, Malaysia, the USA.

" Toby James, Erik Asplund: What happens after elections are
postponed? Responses to postponing elections during COVID-19 vary
by regime type. International IDEA, 2020. https://www.idea.int/news-
media/news/what-happens-after-elections-are-postponed-responses-
postponing-elections-during

8 Gostin L. O. — Hodge J. G — Wiley L. F. (2020): Presidential Powers
and Response to COVID-19. In: JAMA. Vol. 323, No. 16, 1547-1548.
https://doi.org/10.1001/jama.2020.4335

" https://www.gov.bm/articles/notice-parliamentary-registrar
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this decision was also surrounded by political
accusations.®

VI. LONG-TERM CONSEQUENCES OF THE
CoviD-19 PANDEMIC TO DEMOCRATIC
ELECTIONS
Numerous solutions have been elaborated
globally to comply with special public health

requirements during the whole electoral process: some
of them have been implemented in most of the relevant
countries. At the same time, certain margin of
movement always left within the hands of national
decision-makers  despite  the inherently  similar
challenges. Some of these elements, which are directly
linked to the mitigation of the pandemic, will probably
disappear when the virus threat is not as intense as it
was during the last months. However, some tendencies
are deemed to remain in our life even after the
pandemic’s termination; at least three of these
directions should be highlighted.

Firstly, the inclusion of modern technologies in
the electoral process will be extended; postal and
electronic voting will be integrated more cohesively into
the procedural legal framework of elections.®' Apart from
this, the role of electronic platforms will increase further
during the collection of signatories, during the campaign
period, and after the results’ announcement, when
politicians and their supporters reflect on the outcome,
respectively.® Before the pandemic, such elements
were mostly supplementary except some countries, but
the extraordinary circumstances highlighted their
significance and demonstrated the advantages of these
methods.

Secondly, Future electoral frameworks will be
probably more flexible and diverse than the current
ones, which are usually grounded on the dominance of
traditional voting based on physical presence.®* The
crisis showed the importance of altemative paths and
the necessity to adapt the procedural rules to the
electoral demands more efficienty and to the
unexpected external challenges. The future elections are
supposed to be more expensive,® For instance,
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8 Erik Asplund et al.: Electoral officials need more money to run
elections during Covid-19. International IDEA, 2020. https://www.de
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financial issues have already been raised during the
crisis in Bosnia and Herzegovina.®

Thirdly, electoral systems’ response capacity to
emergencies should be regulated with more carefulness
either at the constitutional and legislative level.® It was
uncertain whether elections should be held during
emergencies. It was also dubious how should the period
should be bridged between the original schedules of
elections and the date of the postponed ones. Even if
several constitutions explicitly stipulate the way of
delaying elections, the due reasons of such a step, and
the bridging of the interim period, it quickly turned out
that several of these provisions lack a sufficient level of
precision.

VII. CONCLUSIONS

When approximately one year has been passed
from the outbreak of the Covid-19 pandemic, and the
epidemic is still on-going, | attempted to provide a
cursory glance at the central development observable in
the field of electoral law consequences of the virus
concems. The scale of implemented novelties has
probably not been finalized, but some crucial directions
are still identifiable for future references.

The known public health requirements imposed
additional responsibility on all stakeholders from
legislations to each citizen to decide whether elections
should be held on schedule or should be postponed;
and on keeping the whole electoral process within the
bounds of safety and reliability.*” Due to urgent
reflections, the decisions were based on practical
considerations, or actual or alleged political aspirations.
However, the dogmatic aspects of the new challenges
of the electoral system have inevitably not been
analyzed in depth. After one year of experience, several
practical examples have been seen, and in the light of
these points of reference, in my sense, the science of
constitutional law has two main tasks in this field. On the
one hand, the Covid-related elections should be
monitored closely. Those conclusions should be drawn,
which might orient legislations and electoral bodies
during the preparation of such events amongst public
health requirements. It is still an imaginable perspective
that virus concerns will not disappear wholly in the
future. Further epidemics might also appear, so some
aspects of these protocols might remain in electoral
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regimes. On the other hand, the latest development
entailed the broad applications of such solutions, mostly
neglected, or at least significant fears have been
expressed concerning their deeper integration into the
electoral process. The forcing circumstances of the
public health emergency convincingly justified that these
instruments are feasible. In light of these changing
attitudes and the well-established technological and
social tendencies, their role will increase further during
the following years. Constitutional scholars should
identify the pandemic’s long-term consequences from
an electoral law perspective and should elaborate
proposals to the exact framework of post-Covid
elections. This contribution aimed to be a modest
contribution to the fulfillment of these two main tasks.

© 2023 Global Journals

Global Journal of Human-Social Science (F) Volume XXIII Issue II Version I E Year 2023



	Popular Sovereignty during the Covid-19 Pandemic Organize Legislative and Municipal Elections in the Shadow of the Virus Concerns
	Author
	Introduction
	I. Nemzetközi Standardok aVálasztásokra Vonatkozóan, Különös Tekintettel a Világjárvány Kihívásaira
	II. The Competing Fundamental Rights and Constitutional Values
	III. Electoral Campaign during the Pandemic
	IV. The Fundamental Principles of the Right to Vote during the Public Health Emergency
	a) Universal and equal voting rights
	b) Direct and secret ballot

	V. Various Methods to Organize Elections during the Pandemic
	a) Enhanced inclusion of electronic and postal voting
	b) Adaptation of the traditional electoral process
	c) Postponed and ahead of elections

	VI. Long-Term Consequences of the Covid-19 Pandemic to Democratic Elections
	VII. Conclusions

